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H BENTW0OD FARMS-MALLARD POND

o ataentio Al 2= 9O DECLARATION OF COVENANTS, CONDITIONS
In Fairield County AND RESTRICTIONS OF OWNERSHIP -

Gene Wood, Recorder
h

Wheress, Leftec Limited Partnership (Lefac’), an Ohio Timited partnership, is the
developer of Bentwood Farms Subdivision Section One and Mallord Pond Subdlivision
Section One (together “the Development’), adjocent residential subdivision sectians in
Fairfield County, Chio, platted of record in Plat Cabinet 103, and Plat Cabinet 104 of the
plat records of Fairfield County, Ohio, respectwelg, ond

Whereas LeMac owns all of the residential lots in Bentwood Farms Subdivision Section
One (Lots 1 thru 67) and the residential lots in Mallard Pond Subdivision Section One (Lots
I thru 27) and certain areas (Tommon Aress) hereinafter more specifically described
which are to be held and maintained for the common use of all It owners in the

Development, and

Wheress, Lefec intends and desires thet the further development of Bentwood Farms
and Mollaru Pond shall be in nccnrdance with on architectural plan to be administered by
‘en"Architectural Control Cormmittee” forthe economic and esthetic protection and benefit -

of all lot owners in the Deve!ommt,

Now Therefore, Lettac hereby declares that each lot in the Development and the . -
common areas (hereinafter described) is and shall be held, transferred, sold, conveyed and
occumed subject to the covenants, conditions, r%mctlons easements, charges and liens
. hereinafter set forth which shall run with said real property and be binding on all pfrﬁas
having any right, title or interest in said real propedg, or any part thereof, their heirs,
successors and assigns, and shall inure Lo the bensfit of each owner thereof.

ARTICLE |
Architectursl Control .
1. To ensure architectural continuity and compotibility of the residences writhin the
Development, an Architectural Control Commiltee composed of three members is hereby
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created The initial members are Sanford Goldston, Scott Rubin and Tom Cegelski,
emplogees of Gemstar Homes, Inc, general partner in Letec. |

2 Members of the Architectural Control Committee shail serve until their incapaxcity,
resignation, death, or termination as provided herein. A member may be terminated at any

_time and without cause by the owners of a majority of the lots in the Developmenl.  Any
vacancy on the Committee shall be filled by the ovmers of a majority of the lots in the
development.

3. No building, fence, wall, swimming pool or other structure shall be cmmenced
erected or maintained upon any Lot, nor shall any exterior addition {o ar change or
alterotion thereto, or any exterior oddi{iun to, change or alteration of a residence, be mmode
until the plans and specifications showing the nature, kind, shape, height, materials and |
location of the same shall have been submitted to and approved in writing as toharmony of |
external design and location in relation to surounding structures and topography by the |
Architectural Control Committee. . The action of the Committee shall not be subject to _
review. In the event said Committee fails to approve or disapprove such design and
Jocation within thirty (30) days after said plans and specifications have been submitted to
it, or inany event, if no suit to enjoin the erection, addition, alteration or change hes been
comemenced prior o the completion thereof, epproval will not be required ond this section
will be deemed to have been fully complied with

4 Inrequiring the submission of detailed plans and specifications as herein set forth,
the parties hereto have in mind the development of said subdivision as an archilectursally
harmonious, artistic and desirable residential community and in approving or withholding
its approval of eny detailed plans and specifications so submitled, the Architectural
Control Committee, moy consider the appropriateness of the improvement contemplated
with relation to impmvs_zmmts on contiguous or adjecent lots, its artistic and
architectural merits, its adeptability to the lot on whichitis proposed o be made, and
smhomermttetsasmgbedeemdtobeinmeintenestaﬂbmeﬁtof the owners of the
lots in the Development as a whole and any determination mode by the Architectural
Control Committee in good faith shall be binding on all parties in interest. |

S The Architectural Control Commiltee, in addition to those remedies granted to it by
law, such es the pursuit of court ordered injunctions and other judicial refief, shell have
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the right in the event of any ection or condition which- the Architectural Control
Committee determines to be in violation of these restrictions to enter the property upon
which such violation is deemed by it to exist and to summarily abate and remove, at the
expense of the owner thereof, the structure or condition deemed by it to be in violation
hereof, and said Architectural Control Committee shall not by reason thereof be guilly in
any manner of respass for such entry, abatement or removal or be liable for demages by
reason thereol lo any person whomsoever. Any failure to enforce the conditions,
covenants and restrictions of this Declaration shall not be deemed a vraiver thereof or any
acquiescence in or consent to any continuing, further or succeeding violation hereof. If, in
the opinion of the Architectural Control Commillee by reason of the shepes, dimensions or
‘topography of a particular lot in the subdivision, enfarcement of these restrictions with

respect to size of structure would constitule a hardship, the Architectural Control .

Committee may permit a vanation which will in its  judgment be in keeping with the
maintenance of this subdivision as a desirable subdivision

ARTICLE 1l
General Plan Of Restrictions

1. The lots within the Development shall be used for private single family residence
purposes only, by the owner, his family end tenants and no buildings shall be erected on any
lot except one single private dwelling house with basement, and one attached or inlegrated
garage with space for not less than two sutomobiles.

2 A two story residence shall contain a minimum of 1500 square feet of living area,
exclusive of porches; a one and one half story residence shall have a minimum of 1250
square feet of living area, exclusive of porches; and a ranch or single story residence shall
have a minimum of 1000 square feet of living area, exclusive of porches.

3. Mo structure or any part thereaf, other than a fence, hedge, wall, or other enclosure
which shall first have been approved as provided in paragraph 3, Article |, shall be erected,
placed or maintained on any lot nearer to the front or street line or lines than the building

setback line or lines shown on the recorded plats. No structure of any sort chall be

erected, placed or maintained on any lot nearer to any side lot line or rear lot line than

N
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shall be required by the appropriate zoning and building requirements of the Fairfield
County Building Department.

4 No portion of any residential lot o structure therean shioll be used or permitted to
be used for any business purpese whatsoever and no noxious, offensive, or unreasonable
disturbing activity shall be carried on upon any port of said Development, nor shall
arymmgbedonemeremwhichmagbeorbecomemmwgance.a'mﬂsmm in said
subdivision

S. No trailer, basement, lent, shack, garage, bam, house, car, or other temporary
shelter or housing device shall be maintained or used as a residence, temporarily or
permanently, in said Development. No dwelling erected in said Development shall be used
as a residence wntil the exterior thereof has been completed in accordance with the
dotailed plans and specifications approved therefor es provided in paragroph 3, Article |

above.
6. No clotheslines shall be located on any lot except for a removeble folding umbrella

type.

7. Any truck, motorcycle, boat, bus, tent, house, car, camper, trailer or other similar
heusing or recreational device, if stored on any said lot, shall be housed within a garage
building '

8. No portion of any residential lot, except the interior of the residential dwelling
Jocated thereon and appurtenant gerage, shall be used for the storage of automobiles,

trailers, motorcycles or other vehicles whether operative or not, scrap, scrap iron, water,
paper, or glass, or any reclamation products, parts or materials, except that during the
period an improvement is being erected upon any such lot, building materials to be used in
the construction of such improvement may be stored thereon; provided, however, any
building material not. incorporated in said improvement within ninety (90) days after its
deliveny to such lot shall be removed therefrom Al improvements must be completed by
an owner within one (1) year from the date of the beginning of the construction thereof. No -
sod, dirt or gravel other than incidental to construction of approved improvements, shall
be removed from said lots without the written approval of the Architectural Control

Committee. |
9. No portion of any lot nearer to any street than the building setback tine or lines’

shown upon the recorded plats of the subdivisions shall be used for any purpose other than

oo 992nee 61




v 092 62

that of a lawn; provided, however, this covenant shall not be construed to prevent the use
of such portion of said lot for walks, drives, trees, shrubbery, flowers, flower beds,
ormamental plants, statuary, fountains, fence, hedge, wall or other enclosure which shall
first have been approved by the Architectural Control Commitlee which shall act with a
view {o the aestheticism of the proposed improvement.

10. No weeds, underbrush, or other unsightly growths or objects of any kind, shall be
placed, be permitted to grov, o suffer to remain on any part of said premises. No trash
bumer, outdoor fireplace, or other device expelling gas or smoke shall be placed within
twenty (20) feet of any adjoining lot line: ’

11. No television antennas shall be attached to the exterior of any residence. No
towers of any kind, including, but not limited to, television, satellite dish, radio and/or
microwave towers, shall be erected, placed or maintained on any lot in said subdivision

12 No tank for the storage of propane gas, fuel oil, gasoline or similar liquid or fluid
shall be located on a lot either below or above ground.

13. No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot
except that dogs, cats or other household pets may be kept, provided that they are not kept,
bred or maintained for any commercial purpose, that they are limited in number so as not
o couse a nuisance or disturbance of others, and that they are not permitied to run loose.

14 No sign or billboard of any kind shall be erected or maintained on any lot except
signs used by Owners to advertise lots and residences for rent or for sale, provided such
signs shall be first approved by the Architectural Control Committee '

15. No lot owner shall impair any easement without first obtaining the writlen
consents of the Association and the lot owner or owners for whose benefit such easement
exists. '

16. The Architectural Control Committee shall have the sole and exclusive right to
establish grades and slopes on all lots in said Development and {o fix the grade at which
any residence shall hereafter be erected or placed thereon so that the same may coniam
to the general plan of development. All such grades and slopes shall be established on the
engineering plans submitted to and approved by the Architectural Control Committee.

17. Al rubbish and debns combustible and non—combustible, and all garbage shall be-
stored and maintained m containers entirely within the garage or basement.  However,
rubbish, debris, combustible and non-combustible, and garbage may be stored in outside
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containers if approved by the Architectural Control Committee. Additionsl regulations for
the storage, maintenance, and disposel or rubbish, debris, leaves and garbage mey from
time o time be established by the Architectural Control Committee or their successors
and assigns.

18. No well for the production of gas, water, oil or otherwise, whether intended for
temporery or permanent purpeses, shall be drilled or maintained on any lot, nor shell such
premises be otherwise used in any wagwmdmmagefmngerthemmmormasonablg
disturb the peaceeble use of adjoining premises. ‘

19. An owner of a lot upon which a home hes been constructed shall preserve: the
exterior of such home in good condition and repair end shall maintain such home in such
condition that 1t does not detract, financially or sesthetically, from the overall appesrance
of the Development as an upper middle financial class community An owner of an
unimproved lot 1n the Development shall keep it free of all debrls, weeds and bushes (other
than ornamental bushes) and shall keep any grass therein mowed to a height not exceeding
eight inches.

20. Any violation or atlempt to violate eny of the covenants or restrictions herein
while the same are in force shall be unlawful. Any person or persons owning any 1ot in
said Development mey prosecute any proceedings at law or in equity against the person or
persons violating or attempting to violate any such covenants or restrictions to prevent
him or them from so doing to cause the removal of any violation and to recover damages or

other dues far such violation or attempted violation

ARTICLE 1l
Home Owners Association
1. Mallard Pond-Bentwood Farms Association (‘Association’) is a non profit
corpomtimfmnedortobeformedbgbeclmlmdermelmof Chio to manage the
affairs of the Development not otherwise delegated to the Architectural Control

Committee.
2 Everypersonorentltgwm is & record owner of a lot in the Development shall be & -

member of Association. Mernbership shall be appurtenant to and not be sepamted from
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ovwnershipof alot Owner-members shall be bound by the regulations of Association and
all agreements and determinations lawfully made by Association in accordance with its
regulations and this Declaration An owner-member shall have one vole for each lot
owned

3. Association shall be empowered o levy, assess and collect, and each lot owner by
accepting a deed therefor, whether or not it is expressed in such deed, is deemed to
~ covenont and agree to pay lo Association an ennual assessment ond such special

assessments as Association determines from time to time to be necessary to manage the
affairs of the Development, including the maintenance of the cormmon areas conveyed or to
be conveyed to Association in accordance with Article IV herein  Assessments against
lots within the same subdivision shall be equal in amount. Assessments as between lots
in Mallard Pond subdivision and lots in Bentwood Farms subdivision shell be in the ratio of
12 to 1, respectively The annual and special assessments, together with such interest
and costs of collection thereof as are hereafter provided, shall be & charge and a continuing
lien upon the lot against which such assessment is made. Each such assessment, together
vrith interest and cost of collection thereof shall also be the personal obligation of the
person yho was the owner of the lot at the time the assessment became due.

4 The annual assessment and any special assessment levied by the Association shall
be used exclusively for the purpose of promoting the recreation, heaith, safety and welfare
of the members of the Association and for the improvement and maintenance of the
common area hereafter described No officer or member of the board of trustees of the
. Assaciation shall receive any fee or compensation for serving in such office.

5. The annual assessment shall be on a calendar year basis commencing on the first
day of the month following the conveyance of the common aress in accordance with
Article 1Y, paragraph 2 herein. Any annual assessment for the first year shell be adjusted
according to the number of months remaining in the calendar year. The Board of Trustees
of Association shall fix the amount of the amual assessment against each lot at least
thirty (30) days in advance of each annual assessment period  Written notice of the

annual assessment shall be mailed to each owner by US mail first class postage prepaid
The payment date shall be established by the Board of Trustees. The Association shall, up-
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on demend, fumish o certificate signed by on officer setting forth whether the
assessments, annual or special, on a specified lot have been paid. The notice provisions for
the annual assessment shall also apply Lo any special assessment levied by the Board of
Trustees. '

6. Any assessment not paid within thirly {30) doys ofter the due date shall
interest from the dus date al the rate of ten per cent (10%) per annum. The Association
moy bring an action at law against the Cwner personally cbligated to pay the same, or
foreclose the lien against the property. No owner may waive or otherwise escape liebility
for the assessments provided for herein by non-use of the Common Areas or abandonrment
or conveyonce of his lot. :

7. The lien of the assessments provided for herein sholl be subordinate to the lien of
any first mortgege. Sale or transfer of any lol shall not affect the assessment lien
However, the sale or transfer of any lol pursuant o mortgoge foreclosue or ony
proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer shall relieve such lot
from liebility for any assessments thereafler becoming due or from the lien thereof.

ARTICLE IV
Comimon Areas

{_ The Common Areas of the Development consist of a approximately 6.678 acre pond,
a drainage Way and wooded area and a landscapped buffer strip of land between the
DevelommtaﬂRefumeRood,whid:areasamstmnnsReseweAm%ibit A
attached hereto and incorporated herein

2 Declarant, LetMoc, will convey the Common Areas to Association, free and clear of
all liens and encumbrances when in Declarent's opinion Association is able to maintain the
same, but no later then the sale by Leftac of all lots in Bentwood Farms Section One and
Mallard Ponds Section One subdivisions. ‘

3, Subject to the right of the Board of Trustees of the Association to promulgate rules
for the use and protection of the Common Arses, every member of the Association shall
have a right touseander:jogmetamnmbrensincammwimevefyommof :

the Association
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4 Every Association member may delegate, in accordance with any rules adopted by
the Board of Trustees, his right 1o enjoyment of the Common Areas to the members of his

family, his tenants, or contract purchases who reside on the property.

ARTICLE V
Expansion Of Development Property

1. In addition to Bentwood Farms Section One and Malland Pond Section One, the
“Development” herein, Developer owns additional adjacent lend (described in Exhibit ),
which it intends to subdivide, or has subdivided, into edditional sections of Bentywyood
Farms and Mallard Pond subdivisions. Developer reserves the right to extend or add to this
Declaration such additional sections or any part thereof. '

2 Developer’s right to extend or expand the Declaration hereunder shall continue for as
long as it owns any lots or 1ot in Bentwood Farms Section One and Malland Pond Section
One or until December 31, 1998, whichever earlier occurs. Lots within additional sections
of Bentwood Farms and Mallard Pond subdivisions may be added from time to time without
requirement s to the number added at any one time or the total number added Nor is any
proportion required as between subdivisions. | |

3. All lots added by Developer shall thereafter be held, transferred, sold, conveyed and
occupied subject to the conditions, covenants, restrictions, easements, charges and liens
contained in this Declaration and the owner or owners thereof shall be entitled to ell
rights and subject to all obligations imposed upon owners hereunder. Expansion lots shall
be assessed at the same rate as the original lots in the same subdivision

4 Additions of lots 1o this Declaration shall be effected by amendment or amend-

ments executed by Developer and filed for record with the Recorder of Fairfield County

ARTICLEV
: General Provisions
1. The Association or any lot owner shall have the right to enforce by any proceeding
al law or in equity, all restrictions, conditions, covenents, liens and charges nowy or here-
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after imposed by the provisions of this Declarahm Failure by the Associalion or byeny
lot owner Lo enforce any covenant or restriction or other cbligation herein contained shall |
in no event be deemed a wawerof the right to do so thereafter.

2 Invalidation of any one or more of the restrictions, covenonts or other prowvisions
contained in this Declaration by judgment or court order shall in no way affect emy other
provisions which shall remainin full force and effect. |

3. The covenants, restrictions and other provisions of this Declarstion shall rumn with
and bind the land for @ term of twenty (20) years from the date of its recording with the
Recorder of Fairfield County, Ohio and shell be sutomatically extended for successive
periods of ten (10) years unless terminated as provided herein. This Decloration moy be
amended or terminated during the initial term by an instrument in writing sig'ied by the
owners of not less than seventy-five percent (75%) of the lots vithin the Development and
thereafier by an instrument signed by the owners of not less than sixty-six percent (66%)
of the lots in the Development Any instrument of termination or amendment shell be

recorded with the Recorder of Fairfield County, Ohio.

IN WITNESS WHEREQF the Declarant has executed this Decleration this £.Z___ / 71 day of
VA Y 1991,
0 LeMac Limited Partwsmp
7798 es, Inc., General

County of Franklin b
State of Chio, SS
Recorder: Iadiold Cowty, Obio
The foregoing instrument wes acknowledged by Scotl A Rubin, President of Gemstar

Homes, Inc., 8 Chio corporation, and general partnerin Let}achlextedPamersh 00 hmuted
partnership, on behalf of Limited Partnership, this /7o A% 7 IS 3Bl .

1991.

This instrument propared by Jgﬂ&
- GEMSTARHOMES, INC. NOTARYS&?;UNCK .%_O%S' Mt
STA
6880 Tussing Rosd, Reynoldsturg, Ohio 43068 MY COMMISSION EXPIRES oy %H:gg‘
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